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L
IF RESULTS HOLD

BRAZIL WINS GROUP
MEXICO ADVANCES

Eversheds Sutherland | 19 November 2021 | https://www.giailystar.co.uk/news/llaltest-news/710.059/iceland—national-football-team—
argentina-national-football-team-viking-clap-meaning-reveal;
https://www.totalprosports.com/2014/07/07/craziest-fans-at-the-2014-fifa-world-cup/



https://twitter.com/tri_offense/status/486886003580608513; https://people.com/sports/teacher-cries-
removing-colin-kaepernick-poster/; https://thebiglead.com/2012/10/20/sheffield-goalie-chris-kirkland-
attacked-by-leeds-fan-during-game-video/; https://ftw.usatoday.com/2013/05/woman-who-gave-

Eversheds Sutherland | 19 November 2021 |
joakim-noah-the-finger-has-a-very-interesting-history



Eversheds Sutherland | 19 November 2021 | https://wvyw.pinteresif.com/pin/244320348510187440/;
https://twitter.com/tri_offense/status/486886003580608513



Mainstream sports
Fussball, Tennis

Im Vordergrund:
Popularitat, Star Power,
Spielfahigkeiten

Niche sports

Ultimate Frisbee,
Underwater polo, Darts?

Im Vordergrund: Zugang
zum Sport, niedrige
Kosten, "Nahe” zu den
Spielern/Player similarity

Eversheds Sutherland | 19 November 2021 | https://www.pdc.tv/news/2019/11/25/nordic-darts-masters-joins-world-series-circuit; 7
https://www.reddit.com/r/theocho/comments/6e9mf8/underwater_hockey_obscure_but_gr
owing intropromo/



VIDEOS EVENTS ATHLETES PRODUCTS

-

Events

REDBULLCLIFF

https://www.redbull.com/gb-en/energydrink/company-
Eversheds Sutherland | 19 November 2021 | [%rcl)flle;https://www.savwhat.lt/en/2018/09/21/red-buII-cIiff—divinq—world-series—is-back-to—
1taly/



https://www.redbull.com/gb-en/energydrink/company-profile
https://www.saywhat.it/en/2018/09/21/red-bull-cliff-diving-world-series-is-back-to-italy/
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115 YEARS & 4 Y Allianz @ Arena

THE LONGEST PARTNERSHIP
IN"'SPORTING HISTORY

SHOP THE WIMBLEDON BALL

One size fits all

Eversheds Sutherland | 19 November 2021 | https://store.slazenger.com/wimbledontimeline; 9
https://www.playthegame.org/news/comments/2010/saint-fifa/;
https://www.muenchen.de/int/en/sights/attractions/allianz-arena.html
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Report: Zion Williamson took less money to
sign with Nike

By Dane Deigado Aug 7.2019. 8:00 AM EDT

Zion Williamson signed with Nike and is now a Jordan Brand
athlete. The New Orleans Pelicans rookie reportedly signed a deal
worth 575 million with the Oregon-based shoe giant.

But he could have had more.

According to ESPN, Williamson turned down more lucrative offers
from both Li-Ning and Puma. Williamson had an opportunity to sign
for more than 2700 million, all without playing an NBA game.

https://blog.zhaw.ch/organizationalviability/2019/05/24/show-me-the-money-sind-

transparente-boni-fair/; https://comicsandmemes.com/famous-movie-quotes-as-memes-
images/famous-movie-qoutes-1996-jerry-maguire-show-me-the-money/;
https://nba.nbcsports.com/2019/08/07/report-zion-williamson-took-less-money-to-sign- 10
with-nike/
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https://www.complex.com/sneakers/2018/04/the-history-of-michael-jordans-banned-

Eversheds Sutherland | 19 November 2021 | Sheakers/the-madness-that-ensued; https://solecollector.com/news/2012/06/adidas-and- 11

lionel-messi-will-light-up-new-york-city-this-weekend



‘I remember one time when we went to play Kazan in the Champions League.
In that match | had all my strikers injured. No Diego Milito, no Samuel Eto'o, |
was really in trouble and Mario was the only one.

“Mario got a yellow card in the 42nd minute, so when | got to the dressing
room at half-time | spend about 14 minutes of the 15 available speaking only
to Mario.

"I said to him: "Mario, | cannot change you, | have no strikers on the bench, so
don't touch anybody and play only with the ball. If we lose the ball no reaction.
If someone provokes you, no reaction, if the referee makes a mistake, no
reaction.’

“The 46th minute - red card!”

Eversheds Sutherland | 19 November 2021 | https://www.giantbomb.com/dennis-rodman/3005-7125/;

https://www.90min.com/posts/10-of-mario-balotelli-s-most-controversial-moments-
N1aOhCAaAarw Al



https://www.forbes.com/profile/roger-federer/#69f07d5d14ba;
Eversheds Sutherland | 19 November 2021 | https://www.pinterest.de/pin/439382507391800339/;
http://casinomastering.blogspot.com/2012/09/holdem-poker-basics-playing-aceking.html



Typengemischter Vertrag, mit Elementen des
Kauf- und des Pachtvertrags

Erlaubt zeitweilige Benutzung eines gewerblichen
Schutzrechts (u.a. Markenlizenz, Designlizenz)
bzw. von urheberrechtlichen Nutzungs- und
Verwertungsrechten

Wichtiges Werkzeug fur den Lizenzgeber, um
Abnehmerkreis bzw. das Warensortiment zu
erweitern

Eversheds Sutherland | 19 November 2021 |



Marke
Design
Patent

Urheberrechte (bzw. Nutzungs- und
Verwertungsrechte)

Know-how / Geschaftsgeheimnisse

Eversheds Sutherland | 19 November 2021 |



Usain St. Leo Bolt

USAIN BOLT ﬂ/

BOLT TO THE WORLD




Marken von Athleten
Usain St. Leo Bolt

9

Eyewear and accessories, namely eyeglassaes, sunglasses, eyewear cases, eyewear frames and chains and cords for eyewear.

14

Clocks and watches; jewellery, namely, necklaces, bracelets, earrings, jewellery pins, rings, anklets, cufflinks, tie pins, pendants.
16

Paper, cardboard and goods made from these materials, namely, photographs, pictures, picture books, picture post cards, posters, invitation
s, calendars, bank checks, art prints, note books, books on the subject of athletics and sports, magazines and newsletters on the subject of
athletics and sports, stationery, colouring books, comic books, autograph books, stickers, bumper stickers, decals, cardboard boxes, cardbo
ard containers, paper bags, cardboard hangtags, trading cards, binders, paper flags and pennants, paper banners, paper boxes, paper conta
iners, paper signs.

18

Leather and imitations of leather, bags and other cases not adapted to the product they are intended to contain and small articles of leather,
purses, pocket wallets, key cases; carrying bags, traveling bags, sport bags, sacks, carry-all bags, knapsacks, school bags, waist bags, toilet
bags, trunks and traveling cases; umbrellas, parasols and walking sticks.

25
Clothing, footwear, headgear.
28

Games and playthings; gymnastic and sporting articles (included in this class); balls for games; tennis rackets, cricket bats, golf clubs, hock
ey sticks, rackets for table tennis, badmintoen and squash; bags and cases for sporting apparatus, adapted for the products they are intende
d to contain; bags, cases and covers for tennis/table tennis/badminton/squash rackets, for cricket bats, golf clubs and hockey sticks; roller s
kates and ice skates; tables and nets for table tennis.

Eversheds Sutherland | 19 November 2021 |
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In die ,Zukunft® denken

Waren und Dienstleistungen ,breit" anmelden
Territoriale Reichweite bedenken
Markenuberwachung essentiell

,Je weiter die Rechte, desto mehr €€€"

Eversheds Sutherland | 19 November 2021 |
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Eversheds Sutherland | 19 November 2021 | https://www.handelsblatt.com/unternehmen/industrie/t-shirt-eklat-goetze-im-
sponsorenkrieg/8451408.html?ticket=ST-1678081-49kdo9qwD9hxtHcxP41b-ap3
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| KYRIE IRVING

https://www.sportscollectorsdaily.com/kyrie-irving-rookie-cards-proved-worth-wait/

20



Welche Rechte hat der Spieler?

Wer halt diese Rechte des Spielers: Manager, Spieler, IP-
Holding, etc.?

Darf der Sponsor neue Rechte anmelden?

Welche Konkurrenzprodukte aus welchem Segment darf
der Spieler nicht bewerben?

Ausnahmen bei anderen Verpflichtungen (Verein v.
Nationalmannschaft)

,Due Diligence"

Ausgestaltung der Verpflichtung, Produkte zu tragen und
zu bewerben

Eversheds Sutherland | 19 November 2021 |
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https://footwearnews.com/2018/focus/athletic-outdoor/barcelona-rafinha-adidas-fine-1-
million-euros-1202720622/

22



OLG Nurnberg, Urteil 06.04.2021, 3 U 2801/19 in SpuRt 2021, 167

Vertrage mit dem Sportler (Player's Guarantee) und dem
Vermarkter

Welche Pflichten hat der Sportler, welche der Vermarkter?
Ist der Vermarkter Erflallungsgehilfe des Sportlers?

Was passiert, wenn der Sportler nicht mitmacht, was ist der
Schaden?

Steigt der Schaden, wenn der Sportler zur Konkurrenz geht?
~Angemessenheit" der Vertragsstrafe
Wie haftet der Vermarkter?

Durchsetzung der Vertragsstrafe v. Ruf am Markt, gegen
Sportler vorzugehen

Eversheds Sutherland | 19 November 2021 |



Franz

You know Franz Beckenbaver as soc
cer's most astute player,

Adidas knows him as the astute scien
tist who helped dev elop Adidss lightest
soccer shoe: the Work Cup ‘78,

Fraoz was wnrelenting in his
demands

The Adidas Workd Cup 78 must be
our lightest. At 8.4 ounces! it is

The sole must have maxinum flevi
bility, improved ninning charactersstios,
and unmatched traction. Only two unique
Pohamide plastics, 3 special foot bed con
struction, and wider stud positioning
would do.

And it must have better ball contact
than ever before. Contact only soft, nate-
ral leather could provide

The Adidas World Cup 78 is the sci-
entific creation that made its reputation at
the 1975 World Cup in Argentina. Now ket
it make one for you,

* Mo’y ke W

The Workd Cup 78
Adidas’ lightest
soccer shoe.

The science of sport.

adidas =4~

( cristiano &

3-186 Q07 IViiu. 490

Beitrage Abonnenten Abonniert

Cristiano Ronaldo
www.cristianoronaldo.com
Abonniert von oliverguttmann1, nemoryoliver und 27

weiteren Personen

Nachricht

Eversheds Sutherland | 19 November 2021 | https://www.instagram.com/cristiano/
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Influencer

haben eine vertrauensvolle
“Stimme”

generieren Umsatz und kreieren
Content

erzeugen Markenbekanntheit und
Beziehungen zu Marken und
Produkten

sind Konner der Kommunikation

sind kreativ
kennen ihre Zielgruppe und Follower

geben Marken Zugang zur
Zielgruppe

bieten eine gute Mdglichkeit der
Auswertung der Follower-Daten

Eversheds Sutherland | 19 November 2021 |



Ruf und Image des Influncers passen nicht zur Brand

Marketing geht an Zielgruppe vorbei (einseitige Kanale
und Kampganen)

Schlechte Datenauswertung

Keine Prufung von “Follower Fraud”
UnregelmaBige Kampagnen
Rufschadigende Posts

Versto3 gegen werberechtliche Vorgaben

Eversheds Sutherland | 19 November 2021 |
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‘These are trash!’ Is Kyrie Irving’s
rant about his Nike shoes the next
step of athlete empowerment?

While an isolated incident, it reflects just how far we've come from hold-the-sneaker-and-
smile.

\ kyrieirving @ | have nothing to do with the
W% design or marketing of the upcoming #Kyrie8,

IMO these are trash!
| have Absolutely nothing to do with them!
Nike plans to release it without my okay
regardless of what | say, so | apologize in
advance to all of my sneaker heads and true
supporters of the #KAl11 brand

¥ | LA
i \ ¥ £ wry
\ NS

Eversheds Sutherland | 19 November 2021 | https://www.fastcompany.com/90660351/these-are-trash-is-kyrie-irvings-rant-about-his- 27
nike-shoes-the-next-step-of-athlete-empowerment



Rant over golden steak costs
footballer Ribeéry dear

Franck Ribéry in action for Bayern Munich and in the video he posted of himself with a £1,000 steak

Bayern Munich has fined its star French winger Franck Ribéry after he was
accused of decadence for tucking into a £1,000 steak in Dubai covered in gold

leaf and responding with an expletive-laden tirade.

Eversheds Sutherland | 19 November 2021 | https://www.thetimes.co.uk/article/rant-over-golden-steak-costs-footballer-rib-ry-dear-
rh6k7ksdb
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v @hublot
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Eversheds Sutherland | 19 November 2021 | 29



Beachtung der entsprechenden rechtlichen
Rahmenbedingungen (UWG/unfair competition/passing off)

WerbemaBnahme muss klar erkennbar und passend dem
jeweiligen Medium als Werbung gekennzeichnet sein

Andere Lander, andere Sitten (FTC Endorsement Guides,
Link)

#Advertising bzw. #Werbung ausreichend?
Haftung des Unternehmens bei VerstoB3 des Influencers

Vertrag: Pflicht zur Beachtung der gesetzlichen Vorgaben,
Freistellung, Social Media Policy, auBerordentliches
Kindigungsrecht

BGH Rechtsprechung Influencer I-III

Eversheds Sutherland | 19 November 2021 | 30


https://www.ecfr.gov/cgi-bin/text-idx?SID=25b0361adb1762a817f8ebff21436c65&mc=true&node=pt16.1.255&rgn=div5

Social Media Policy fur Influencer (aber auch
Unternehmensintern)

Verbot von Posts mit bestimmten Inhalt
nicht diskriminierend/rassistisch
nicht politisch
nicht beleidigend
keine Verletzung von Rechten Dritter

keine Bewerbung der Konkurrenz

Eversheds Sutherland | 19 November 2021 |
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Der "angemafBte” Influencer

Eversheds Sutherland | 19 November 2021 | https://www.spiegel.de/panorama/leute/plus-size-model-ashley-graham-mit-victoria-s-
secret-fluegeln-a-1179595.html
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Influencer nicht offiziell fUr Unternehmen tatig
“Fake it to make it”
Schadigung des Rufs der Marke

Influencer generieren hierdurch viel Aufmerksamkeit
(500.000 ,likes" in 12 Stunden)

Anspriche der Brand aus Markenrecht, Urheberrecht
und UWG

Brand protection durch Scannen von Instagram & Co.

(“#-searches”)

Eversheds Sutherland | 19 November 2021 | https://www.spiegel.de/panorama/leute/plus-size-model-ashley-graham-mit-victoria-s-
secret-fluegeln-a-1179595.html

33



IP Rechte und E-Sport

Deutscher Games-Markt 2020
mit deutlichem Umsatzsprung

+32%

2

163 Mio. £

Abonnements

Gebihren for
Online-Dienste

Kauf
113 Mio. €

In-Game-Kéufe

Hardware
Spielekonsalen,
3.255 Mio. € Handhelds,
Gaming-PCs
und Zubehdr

2.586 Mio. €

2019 2020
6.463 8.531
Mio. € Mio. €

Eversheds Sutherland | 19 November 2021 | Jahresreport der deutschen Games-Branche 2021
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IP Rechte und E-Sport

IP-Rechte am Inhalt eines Spiels

Who Owns the Copyright to Tattoos? A Court
Issues a Landmark Ruling Over LeBron James
and Other NBA Stars’ Right to License Their
Body Art

LeBron James says he has the right to license his own likeness, and that
includes his tattoos.

Taylor Dafoe, March 30, 2020

Eversheds Sutherland | 19 November 2021 | https://news.artnet.com/art-world/copyright-tattoos-lawsuit-lebron-james-1819932; 35
Duvigneau, J. Philipp A.: Urheberrechtlicher Schutz von TatowierungenZUM 1998, 535



IP Rechte und E-Sport

IP-Rechte am Inhalt eines Spiels

arlton Dancing’
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Eversheds Sutherland | 19 November 2021 | https://news.artnet.com/art-world/copyright-tattoos-lawsuit-lebron-james-1819932;
Duvigneau, J. Philipp A.: Urheberrechtlicher Schutz von TatowierungenZUM 1998, 535
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IP Rechte und E-Sport

Veranstalter muss Rechte flur die Darstellung des Spiels
haben

Rechte der Spieler an eigener Performance/Strategie?
Probleme des ,,Ambush Marketing"
Einblendungen von Werbungen nur mit Einwilligung?

Rechte der Spieler an ,,Customised Content™/Skins?

Eversheds Sutherland | 19 November 2021 | https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/ip-and-esports-
2020-03-19_en
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IP Rechte und E-Sport

Doping im E-Sport: Cheat
Bots bzw. Optimierung des
eigenen Spiel Charakters

VerstoBe der Hersteller von

Bots
Urheberrecht

UWG
Verleitung zum Vertragsbruch

VerstOBe der Spieler
VertragsverstoB

Teilnahmebedingungen eines
Turniers

Urheberrecht

Eversheds Sutherland | 19 November 2021 | https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/ip-and-esports-

2020-03-19_en

Rebornbuddy 1 Month 1 Session

€12.95

Add to Cart

Rebornbuddy 1 Month 1 Session
REBORNBUDDY THE BOT FOR FF14: ARR

Questing, Fates, Grinding, Gathering and Raidbot for FF14: A
Realm Reborn

* Supports DirectX11 only

* Questing - Leveling and Seasonal profiles

« Fully featured Crafting System

« Extensive open API

*+ Works with Windows 7 - W10

« Easy to setup - No need to setup hotkeys/keybinds

38
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